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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

ELAINE BLANCHARD, et al.
Plaintiffs,

ACLU OF TENNESSEE, INC., Case No. 2:17-cv-02120-jpm-DKV
Intervening-Plaintiff

V.

CITY OF MEMPHIS

Defendant.

N N N N N N N N N N N N N N’

ACLU OF TENNESSEE, INC.’S RESPONSE
TO DEFENDANT'S MOTION TO DISMISS

Intervening Plaintiff, ACLU of Tennessee, Inc. responds to Defendant’s
Motion to Dismiss its Intervening Complaint, requesting that the Court deny
Defendant’s motion.

INTRODUCTION

Defendant filed a Motion to Dismiss Intervening Plaintiff, ACLU of
Tennessee, Inc.’s (ACLU-TN) Complaint, raising issues of standing and jurisdiction.
Defendant’s standing claim is simply that ACLU-TN is not an original party to the
Order Judgement and Decree (the “Decree”) entered by this Court in 1978. Instead
a long defunct corporate entity whose name appears nowhere in the original
complaint is the original party. Defendant’s second argument is that this Court

lacks subject matter jurisdiction to enforce of the 1978 Decree. Defendant arrives at
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this conclusion through a tortured reading of the Decree’s reservation of jurisdiction
and on the age of the decree.
STATEMENT OF FACTS

The 1976 lawsuit filed against several defendants sought to put a stop to
police practices involving political intelligence gathering regarding people exercising
their First Amendment right to free speech. Kendrick v. Chandler, Civil Action No.
C76-449 attached as Exhibit A [hereinafter, “Kendrick Complaint”]. The end result
of the suit was a September 14, 1978 Order, Judgement and Decree that “prohibit[s]
the defendants and the City of Memphis from engaging in law enforcement
activities which interfere with any person’s rights protected by the First
Amendment to the United States Constitution.” Order, Judgement & Decree,
Attached as Exhibit B.

The Decree generally forbids the Defendant from interfering with any
person’s right to free speech. Decree § A. More specifically, it prohibits the
Defendant from engaging in “political intelligence,” defined as “the gathering,
indexing, filing, maintenance, storage or dissemination of information, or any other
Investigative activity, relating to any person’s beliefs, opinions, associations or other
exercise of First Amendment rights.” Id. § B(4), C(1). The Decree includes the use
of electronic and covert surveillance for the purpose of gathering political
intelligence. /Id. § D, F. Covert surveillance includes employing informants or
undercover officers to “infiltrate or pose as a member of any group or organization

exercising First Amendment rights.” /d. § F.
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In addition to the bans on political intelligence gathering, the Decree
prevents harassing a person exercising First Amendments rights or engaging in any
action which is intended to deter, or may have the effect of deterring, any person
from engaging in free speech. Id. § F(1)(2). The Decree gives as an example:

The City of Memphis shall not, at any lawful meeting or demonstration,
for the purpose of chilling the exercise of First Amendment rights or for
the purpose of maintaining a record, record the name of or photograph
any person in attendance, or record the automobile license plate
numbers of any person in attendance.

Id § F(2).

On February 17, 2017, the City of Memphis released documents listing
people who must be escorted by police when visiting City Hall. (Complaint,
Docket No. 1, Ex. 2.) Four of the listed individuals filed suit on February 22,
2017, in the Court alleging that the Defendant is in violation of the Decree.

The Complaint alleges that those included on the list had participated
in protests, rallies or other free speech activities in the city. (Complaint 9
12.) On information and belief, many of those listed had no criminal record or
history of causing disturbances at City Hall. The Complaint further alleges
that the “Memphis Police Department has engaged in willful and wanton
conduct violating the consent order:” Complaint p. 1.

Examples of the alleged conduct included video recording participants at
lawful protests, including a protest the day before the Complaint was filed.
(Complaint 9 12.) The Complaint also asserts that the Defendant employs software

that surveils social media posts in violation of the Decree. (Complaint § 14). Use of
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such software to collect information on free speech activities would violate the

Decree’s ban on electronic surveillance, as well as its more general prohibitions on

gathering political intelligence and interfering with First Amendment activities.
ARGUMENT

Defendant filed its Motion to Dismiss Intervening Complaint, presenting two
grounds for dismissal under Article III of the Constitution and Fed. R. Civ. R.
12(b)(1). Defendant argues that ACLU-TN lacks standing to enforce the Decree
because it was not an original party to the Kendrick Complaint. Instead, Defendant
believes that an entity known as the West Tennessee Civil Liberties Union, Inc. was
the original party. Second, Defendant argues that the Court lacks subject matter
jurisdiction to entertain the enforcement action brought by ACLU-TN and the other
Plaintiffs.

A. ACLU OF TENNESSEE WAS AN ORIGINAL PARTY TO THE 1976

LAWSUIT AND HAS STANDING TO PURSUE ITS CLAIMS ASSERTED IN

THE INTERVENING COMPLAINT.

For a court to have jurisdiction over a “case” or “controversy”, it must be
established that the party bringing the case before the court has standing to do so.
See Lujan v. Defenders of Wildlife, 504 U.S. 555, 561 (1992). There are three
elements that must be met to establish standing; (1) the plaintiff must suffer
“Injury in fact”, (2) the injury must be “fairly traceable to the challenged conduct of
the defendant”, and (3) it must be “likely” that the injury will be “redressed by a
favorable decision”. See 1d. at 560-61. It is the burden of the party invoking federal

jurisdiction to establish these elements. See id. at 561. These elements must be
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supported to the same degree "as any other matter which the plaintiff bears the
burden of proof", which varies at different stages of litigation. See id. At this stage,
"general factual allegations of injury resulting from the defendant's conduct may
suffice" to establish standing. See id.

Defendant’s motion represents a somewhat atypical standing challenge.
Defendant essentially is arguing that ACLU-TN lacks standing because it is not an
original party to the Kendrick Complaint and, therefore, has suffered no injury for
Defendant’s violation of the Decree issued in that case. The requirement of
standing then rests on whether ACLU-TN was an original party,

The ACLU-TN was formed in 1968 as the Tennessee Affiliate for the
American Civil Liberties Union, Inc. (‘ACLU”). See Affidavit of Eric Lee Sirignano,
attached as Exhibit C, at § 8, 9; Charter of Incorporation for ACLU of Tennessee,
Inc., attached as Exhibit D! [hereinafter, “ACLU-TN Charter”]. Before its
formation, three other corporate entities had been created as affiliates of the ACLU.
The East Tennessee Civil Liberties Union, Inc. was formed on May 23, 1966. The
Middle Tennessee Civil Liberties Union, Inc. was formed on October 13, 1966. The
West Tennessee Civil Liberties Union, Inc. was formed on April 18, 1967. See
Affidavit of Sarah Elizabeth Abbott and attached Filing Information from the

Tennessee Secretary of State, attached as Exhibit E.

1 The true and correct copy of the ACLU-TN Charter is attached to this response as
Exhibit D. The original document is sealed and signed and therefore self-
authenticating under Fed. R. Evid. 902(a). Sirignano Aff. at 9.

5



Case 2:17-cv-02120-JPM-jay Document 33 Filed 04/05/17 Page 6 of 15 PagelD 371

A request for all documents of the West Tennessee Civil Liberties Union, Inc.
filed with the Tennessee Secretary of State produced the Charter and a letter dated
March 17, 1983 stating that the corporation has been dissolved for failing to file
annual reports with the Department of Revenue as required. See March 13, 2017
Tennessee Secretary of State Document Receipt and records, attached as Exhibit F.
According to its Charter of Incorporation, the West Tennessee Civil Liberties Union,
Inc. was formed as a general welfare corporation. Its purpose was to further the
objectives of the ACLU. No other filings or documents were produced by the
Secretary of State.

The ACLU-TN was formed on September 18, 1968 as a non-profit
corporation. According to its Charter, it was formed specifically to consolidate the
operations of the three corporate entities into one statewide corporation that would
serve as the affiliate for the national ACLU. ACLU Charter p. 1, § 3. The Charter
specifically states that ACLU-TN would “consolidate the affairs and activities of the
previously existing” Middle and East Tennessee entities. Id. at p. 1, § 1. The
ACLU-TN would “absorb at a future time” the West Tennessee Civil Liberties
Union, Inc. /d. at p. 1, § 2.

1. The early business structure of the ACLU-TN conducted its operations
through several Chapters around the state.

During these early years in operation, ACLU-TN was structured as a
confederation of local chapters. According to ACLU-TN’s original by-laws, [lJocal
chapters may be established as branches subordinate to the ACLU of Tennessee,

Inc. by the Board of Directors in areas where membership and interest justify.” See
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By-Laws of the American Civil Liberties Union of Tennessee, Inc. at Art. IX, § 1,
attached as Exhibit G2; Sirignano Aff. at § 8(b), 10. The Chapters were given the
“authority to direct and govern activities of the ACLU of Tennessee, Inc. in their
respective areas subject to the by-laws and policies of the ACLU of Tennessee, Inc.”
1d. at Art. IX, § 2. Each Chapter’s president served as a member of the ACLU-TN’s
Board. Additionally, each Chapter was entitled to elect a member to the Board of
Directors for every fifty members. Id. at Art. VII, § 2.

The By-Laws were revised in 1973, prior to the filing of the Kendrick
Complaint. The language regarding chapter formation changed slightly but the
language regarding their authority to direct and govern activities of the ACLU-TN
remained the same. See 1973 By-Laws of the American Civil Liberties Union of
Tennessee, Inc., Art. VIII, § 2, attached as Exhibit H? [hereinafter, “1973 By-laws”];
Sirignano Aff. at § 8(c). The composition of the Board of Directors from the
Chapters changed slightly. The President of each Chapter remained on the board,
and each Chapter would select one board member “for each 25 members up to 100
members, and one additional Director for each 50 members above 100.” Id. at Art.

VI, § 2.

2 A true and correct copy of the original By-Laws of the American Civil Liberties
Union of Tennessee, Inc. found in ACLU-TN files is attached. The document can be
authenticated pursuant to Fed. R. Evid. 901(a)(8) as an ancient document. See
Sirignano Aff. at 10, 11, 12.

3 A true and correct copy of the original 1973 By-Laws of the American Civil
Liberties Union of Tennessee, Inc. found in ACLU-TN files is attached. The
document can be authenticated pursuant to Fed. R. Evid. 901(a)(8) as an ancient
document. See Sirignano Aff. at 10, 11, 12.

7
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By 1975, ACLU-TN was operating with six chapters: Middle Tennessee, West
Tennessee, Oak Ridge Area, Knoxville, Franklin County, and Chattanooga. See
American Civil Liberties Union of Tennessee Board of Directors Minutes of the
Meeting of October 4, 1975, attached as Exhibit I4; Sirignano Aff. at § 8(d).

2. ACLU-TN was the actual party in interest in Kendrick v. Chandler
because the West Tennessee Civil Liberties Union was operating as a
Chapter under the ACLU-TN.

The Kendrick Complaint specifically refers to Plaintiff American Civil
Liberties Union of West Tennessee as a Chapter of the ACLU-TN.

The American Civil Liberties Union of West Tennessee, Inc. (“WTCLU”)
1s a Chapter of the American Civil Liberties Union of Tennessee, Inc.,
which is an affiliate of the American Civil Liberties Union, all being non-
profits, non-partisan organizations dedicated to the preservation of
citizens’ rights and liberties guaranteed by the constitution and laws of
the United States. The West Tennessee Chapter is comprised of
approximately five hundred members residing in the Western District if
Tennessee, each of whom 1s dedicated to and involved in activities and
conduct protected by the First, Fourth, Fifth, Sixth, ninth and
Fourteenth Amendments to the Constitution of the United States, and
the corporate entity itself is dedicated to and involved in such
constitutionally protected activities.

Kendrick Complaint §3(c) (emphasis added). The plain language of the Kendrick
Complaint states that the American Civil Liberties Union of West Tennessee was
operating as part of the ACLU-TN. The By-Laws in place at that time specifically

allowed the Chapters to conduct this type of business on behalf of the corporation.

4 A true and correct copy of the original American Civil Liberties Union of
Tennessee Board of Directors Minutes of the Meeting of October 4, 1975 found in
ACLU-TN files is attached. The document can be authenticated pursuant to Fed. R.
Evid. 901(a)(8) as an ancient document. See Sirignano Aff. at 10, 11, 12.

8
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See 1973 By-Laws, at Art. VIII, § 2. ACLU-TN documents show that at the time,
the West Tennessee Chapter was an active part of ACLU-TN. See Exhibit G.
What is entirely absent from the Kendrick Complaint is any mention of the
West Tennessee Civil Liberties Union, Inc. Defendant’s argument that the West
Tennessee Civil Liberties Union, Inc. was somehow a party to the action rests
entirely on the use in the Complaint of the acronym “WTCLU.” While the acronym
would certainly fit an entity such as West Tennessee Civil Liberties Union, Inc. the
context in which it is used and the language of the Complaint state that it is
referring to “a Chapter” of ACLU-TN and not to another separate legal entity. Nor
was the West Tennessee Chapter operating as a subsidiary corporation. The
Charter of the ACLU-TN states that the corporation’s purpose was to absorb the
activities of the three regional entities created in 1966 and 1967. The relationship
shown in the attached Board of Directors Minutes and in the Kendrick Complaint
itself demonstrates that that goal was achieved by 1976. The West Tennessee
Chapter was a part of ACLU-TN and brought litigation under the authority granted
to it by ACLU-TN By-Laws. While the charter system of corporate management
has fallen by the wayside in recent years, the ACLU-TN persists and is the proper
party to the 1978 Decree. Therefore, ACLU-TN has standing to enforce the Decree.
B. THIS COURT HAS SUBJECT MATTER JURISDICTION OVER THIS
MATTER BECAUSE IT RETAINED ITS JURISDICTION IN THE
ORIGINAL CONSENT ORDER AND THE INJUNCTIVE NATURE OF

CONSENT ORDERS GUARANTEES THE COURT INHERENT
JURISDICTION.

Federal courts are courts of limited jurisdiction. Kokkonen v. Guardian Life Ins.
Co. of Am., 511 U.S. 375, 377 (1994). For a federal court to hear a case, the party

9
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asserting jurisdiction must establish that the case is within the court’s jurisdiction.
See id. The Court here has subject matter jurisdiction of the long-standing Decree
because it reserved its jurisdiction and even if it had not, the injunctive nature of
the Decree would guarantee the Court inherent jurisdiction.
1. The Court explicitly retained its jurisdiction in the original Decree.

Generally, the doctrine of ancillary jurisdiction arises in one of two situations:
“(1) to permit disposition by a single court of claims that are, in varying respects
and degrees, factually interdependent”, and “(2) to enable a court to function
successfully, that is, to manage its proceedings, vindicate its authority, and
effectuate its Orders.” Kokkonen, 511 U.S. at 379-80. In Kokkonen, the Supreme
Court seems to suggest that a claim may be ancillary if a prior decree expressly
reserves jurisdiction over the matter. See id. (Stating that jurisdiction in the Jullian
case was based on the express reservation to adjudicate claims within that case).

Here, this Court expressly reserved jurisdiction in the original Decree under
Section M, entitled “Retention of Jurisdiction”. Decree, § M. In that section, this

Court stated that:

The Court will retain jurisdiction of this action, including any issue
which might arise regarding payment of attorneys’ fees to counsel for
plaintiffs, pending disposition of all matters contained in this Decree
and for the purpose of issuing any additional order required to effectuate
this Decree.

Id. (emphasis added). The Defendant attempts to argue that this section is a limit of
what the Court will retain jurisdiction over; specifically that the Court only

intended to retain jurisdiction over the three issues explicitly stated in this section.

10
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(Memorandum of Law in Support of Defendant’s Motion to Dismiss, p. 8).
Defendant’s interpretation of the Decree does not comport with the plain language
of this section. The Court explicitly states that it would “retain jurisdiction of this
action, including . . .” the three stated issues. Decree § M. The use of the word
“including” indicates that these three issues are meant to serve as a floor, not as a
ceiling. A list that is preceded by the word “including” typically does not mean that
the list is complete but is only partial and nonexclusive. In re Girtoh, Oakes &
Burger, Inc., No. 04-8052, 2005 WL 1513114 (B.A.P. 6th Cir. June 22, 2005). Had
this Court intended to set a ceiling on this issue, it would have used terms limiting
language, not the more expansive “including”.

This plain language interpretation is consistent with the Kokkonen ruling.
One of the instances where a court may maintain ancillary jurisdiction is when it
will enable the Court to “vindicate its authority and effectuate its Orders”.
Kokkonen, 511 U.S. at 379-80. The Plaintiffs allege that the City of Memphis
violated the Decree, which was issued by the Court and which the Court expressly
retained jurisdiction over. The only way for the Court to “vindicate its authority and

effectuate its Orders” is to exercise subject matter jurisdiction over its own Decree.

Additionally, Defendant goes beyond the scope of the Decree by reading a time
limit into the original order. (Memo in Support of Defendant’s Motion, p. 10). There
1s nothing in the Decree to suggest that any of the original parties intended to
1mpose any sort of time limit on the provisions within the Decree. Instead the

language is very plain and broad. For example, the order repeatedly states that

11
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“[t]he defendants and the City of Memphis shall not’ perform various types of
surveillance, harass or retaliate against individuals or maintain certain files.
Decree §9 C, D, E, F, H, I, J. These are not acts that would imply a time limit. The
offending conduct in 1976 is not less offending because of the passage of time. The
forward-looking nature of the Decree is further supported by the fact that it
provides “prospective relief only.” Id. at q L. Prospective relief is, by definition, relief
that is “looking forward” or “contemplating the future”. Black’s Law Dictionary 1222
(10th ed. 1990). To argue that the Decree did not reach into the future when the
only relief provided was operative in the future is an absurd reading of the plain
language.

The Decree also sets forth specific procedures that must be followed in cases
where police criminal investigations may interfere with protected speech. Id. at
G. The Decree imposed specific limitations and specific procedures on Defendants.
The imposition of these limitations and procedures would be meaningless if the
requirement that they be followed lapsed after some in determinant and arbitrary
passage of time.

The Decree does not state that it expires at some point. To read such a time limit
in would go beyond its four corners. Additionally, it 1s important to note that the
City of Memphis was one of the parties bound in the Decree. It has only been
roughly 40 years since the Decree, which is far from “perpetuity” especially for a

municipal entity such as a city with a potentially infinite life.

12
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The Defendant argues that to enforce the Decree in perpetuity, “it must contain
specific language to that effect”. This argument is completely unfounded and the
Defendant provides no precedent to support this notion. In Jansen, the parties
entered into an order that could be dissolved once the “objectives of the decree” had
been achieved. See Jansen v. City of Cincinnati, 977 F.2d 238, 244 (6th Cir. 1992).
In another case, ITT Continental, the parties entered into a consent decree that
prohibited Continental from acquiring interest of bread-related companies for ten
years. ITT Continental, 420 U.S. at 288. These cases are merely examples of orders
where parties decided to impose time constraints on their agreements.

The Decree in question simply does not contain anything, within its four corners,
to suggest that the parties intended for it to expire at some point in time or once
certain conditions had been met. The Decree has not been “dormant” as the
Defendant suggests. Rather, it has actively bound the City of Memphis and the
parties within it for the past forty years. In 1978, this Court expressly reserved its
jurisdiction over this matter, and thus has the proper subject matter jurisdiction
today.

2. Even if the Court did not preserve its jurisdiction, the Court has

inherent subject matter jurisdiction because of the injunctive nature of
consent orders.

Orders or decrees entered into by the consent of the parties are unique in that
they have the “attributes of both a contract and judicial act.” Williams v. Vukovich,
720 F.2d 909, 920 (6th Cir. 1983). A consent order is an agreement that parties
entered into voluntarily and preserves the bargained-for positions of the parties.

See id. In this respect, a consent order is much like a contract and needs no judicial

13



Case 2:17-cv-02120-JPM-jay Document 33 Filed 04/05/17 Page 14 of 15 PagelD 379

intervention to be effective. See 1d. However, a consent order is also a “final judicial
order.” See 1d. It carries with it the weight of a court order and, once approved,
operates as an injunction. See id.

The injunctive nature of a consent order “compels the court to: (1) retain
Jjurisdiction over the decree during the term of its existence; (2) protect the integrity
of the decree with its contempt powers; and (3) modify the decree should “changed
circumstances” subvert its intended purpose.” /d. (emphasis added). As applied
here, this means that the Court must retain jurisdiction over the Decree. The court
has the inherent power to enforce its own orders. See Kokkonen, 511 U.S. 376-77.
Since the Decree is an order of the court, the court retains inherent jurisdiction over
alleged violations of that order because of its injunctive nature. Williams, 720 F.2d
at 920.

CONCLUSION
For the above reasons, Plaintiff requests that the Court deny the Defendant’s

Motion to Dismiss.

Respectfully Submitted,

/s Thomas H. Castelli

Thomas H. Castelli, BPR#024849
ACLU Foundation of Tennessee
P.O0. BOX 120160

Nashville, TN 37212
615.320.7142
tcastelli@aclu-tn.org

ATTORNEY FOR PLAINTIFF
ACLU of Tennessee, Inc.

14
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CERTIFICATE OF SERVICE

I hereby certify that on April 5, 2017, a true and correct copy of the foregoing
document and the above-described exhibits has been served via ECF to:
Attorneys for Defendant, City of Memphis

Buckner Wellford

Thomas Parker

Jennie Vee Silk

BAKER, DONELSON, BEARMAN, CALDWELL & BERKOWITZ, P.C.
165 Madison Avenue, Suite 2000

Memphis, Tennessee 38103

bwellford@bakerdonelson.com

tommyparker@bakerdonelson.com

jsilk@bakerdonelson.com

Attorneys for Plaintiffs

Bruce S. Kramer

Scott A. Kramer

Patrick Herman Morris
APPERSON CRUMP, PL.C
6070 Poplar Avenue, 6th Floor
Memphis, Tennessee 38119
bkramer@appersoncrump.com
skramer@appersoncrump.com

/s/ Thomas H. Castelli
Thomas H. Castelli
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EXHIBIT A

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEFNES$EE
WESTERN DIVISION

CHAN XENDRICK, MIKE HONEY,
. JOHN DOE and the

AMERICAN CIVIL LIBERTIES UNION
IN WEST TENNESSEE, INC.,

Plaintiffs,

vs. | - o NO. C 76-449

WYETH CHANDLER, individually and

in his off1c1al capacity as Mayor

of the City of Memphis, Tennessee, and
W. O. CRUMBY, individually and as
Chief of Police and acting Director

of Police of the City of Memphis,
Tennessee, P. T. RYAN, individually
and as Captain of the Intelligence
Section of the Memphis Police Department,
- GEORGE W. HUTCHISON, individually and.
as Deputy Chief of Operations of the
Memphls Police Department

Defendants.

COMPLAINT

Come now the plaintiffs and for their cause of action
agaihst‘the defendants allege and state as follows:
I.

 JURISDICTION

1. Jurisdictioﬁ of this Court is in&oked pursuant to
28 U.S.C. §§1331 and 1343 as well as under 42 U.S.C. §§1983,
1985, 1986 and 1988 in conjunction withvrights secured by
the'First,_fourth; Fifth, Sixth, Ninth and Fourteenth
Amendments to the Constitution of)the ﬁnited States; this
Court also hes pendent Jurisdiction over causes of action
' arising unéer the laws of the State of Tennessee. The
jamount in controversy exceeds $10,000, exclusive of . interest
and costs. | |

IT.

CIVIL ACTION

2. This is a civil action for declaratory and injunctive

relief and for monetary damages.
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ITI.
PARTIE}S
3. ' Plaintiffs:
| (a) Chan Kendrick is a c¢itizen of the Unlted
,:States and a re51dent of Memphis, Shelby County, Tennessee,
and is the Executive Dlrector of the’ Amerlcan C1v1l Liberties
" Union of Tennessee, Inc. and has been actively engaged in
act1v1t1es protected by the First, Fourth, Flfth Ninth
ahd Fourteenth Amendments to the Constltutlon of the United
'States, and who 1ntends to continue in such act1v1ty in
the future. On information and belief, plaintiff Kendrick
alleges_that he was the subject of unlawful surveillance by
the Memphis Police Department "Domestic Intelligence Unit."
| (b) Mike Honey is a citizen of the United States
and a tesident of Washington, District of Columbia, where he
is Sonthern Director of the National Committee Against
Repressive Legislation (NCARL) . Mr. Honey was formefly a
resident of Memphis, Shelby County, Tennessee, and at such
time was associated with NCARL and at all pertinentftimes
was actively-engaged in activities protected by the First,
Fourth, Fifth, Ninth and Fourteenth Amendments to- the
Constitution of the United States, and intends to continue
in Sueh acti&ity in the future. Plaintiff Honey alleges
that he was the suhject of unlawful Surveillance by the
Memphis Police Department "Domestic Intelllgence Unit"
and that the defendants maintained a file on him.
(c) The American Civil Liberties Union of West
Tennessee, Inc. ("WTCLU") is a Chapter of thevAmerican Civil
':Liberties Union of Tennessee, Inc., which is an affiliate of
the American Civil Liberties Union, all being non~ptofit,
non—partisan.erganizationS'dedicated to the preservation of
citizens' rights and liberties guaranteed by the constitu-
tion and laws of the United States. The West Tennessee

Chapter>is comprised. of approximately five hundred members
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residing in the Western Disfrict of Tennessee, each of whom
is dedicated todand involved in activities and conduct
protected by the FirSt, Fourth, Fifth, Sixth, Ninth and
Fourteenth Amendments to the Constitution of the United
States, and the corporate entity itgelf is dedicated fo and
invol&ed in such constitutionaliy protected activities. The‘
WICLU, and its memberslintend to continue such'activities

iﬁ the-future. On information and belief, the WTCLU alleges
thatbit has been the subject ofbunlawfui'surveillance‘by the .
Memphis Police Department "Domestie Intelligence Unit;”

(d) John Doe is.a citizen of the United States
whose true name and identity is,unkheWn becausevthe defendants
-have destroyed the recofds and evidenee necessaryrto disclose
his true name and identity. John Doe represents ell'those
persons and/or organizatione who were engaged_in eonduct and
activities protected by the First, Foﬁrth, Fifth,'sixth,

Ninth and Feurteenfh-Amehdments'te the Constitution of the
United States. John Doe intends to continue in such activity -
in the future.
4. bDefendants:
‘A(a), The defendant Weyth Chandler is sued individ-

ually and. in his OfflClal capacity as the Mayor of the City
of Memphis and is responsible for»the‘administration and
vcontrol‘of the Memphie Police:Department.

| | (b) ‘The defendant W. O..Crumby is sued individually
and in his official capacity as Chief of Police and acting’ |
Director of the Memphis Police Department.

(c) Tﬁe defendant George‘w. Hutchison is sued
individually and in hie officialACapacity‘as_Deputy Chief of
Operations of the Memphis Police Department.

| (d) The defendant P. T. Ryan is sued individually
and in his official capacity as head_of the Domestic Intelligence

Unit, a section of the Memphis Police Department.
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1

Iv. .

-

" CLASS ACTION

1

5. This action is brought on behalf of the_individual
plaintiffs and on behalf of all persons similarly situated
pursuant to Rule 23(a) of the Federal Rules of Civil Procedure
and is maintainable under Rules 23 (b) (1) ( A),»23(b)(2) and
23(b) (3). |

(a). "The piaintiffs represent a class of ail
indiv1duals and organizations who have engaged in consti—
tutionally protected act1ViLy and conduct, and who have been
subjects of 1nvest1gation by the Domestic Intelligence Unit
of the Memphis Police Department

(b) The plaintiffs represent a class of all
citizens.and‘organizations‘ef‘Memphis who wish to exercise-
their rights under thebFirst Amendment to engage in lawful
political expressions, associations and assembly without
being the objects of covert and overt surveillance and
intelligence by agents, servants, employees and infermants
of the defendants and without becoming the subjects of
dossiers; reports andbfiles.maintained by the defendants.

A (c) Upon information‘and belief the number of
such persons are so numerous that the joinderrof all members
of the class is impratical. The total number and identity
of the(ciass members is known only to the defendants.

(d) There are common questions of law and  fact
affecting all members of the elass and said common questions

A'predominate o&er any questions'affecting'the individual
members tolsuch.a'degree that a class action is the only
'practical method available for the fair and efficient
adjudication of.this controversy. |
| (e). The prosecution of separate claims by the
individual members of the class Would constitdte a burden

on the vindication of their rights and create a risk of
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inconsistent or varying adjudications which would establish
inéompatible standards for the'defendahts' conduct. The

claims of the representative parties have the same legal and

factual basis as the claims of the membefs df the class and
the defendants have aCted_on.identical‘grounds with respect
to all the members of the class and common relief ié Sought.
Furthermore,,thefplaiﬁtifﬁs Will fairly and adequately
protect the intereéts of the claséf |

V.

FIRST CAUSE‘OF ACTION
6. Upon inférmation and belief, the Memphis Police
‘Departmént in or about 1965 established a Domestic Intelligénce
Unit whose purpose was toiinvestigate.and maintain files
upon citizens engaged in non-criminal, constitutionally
protedteé activities which were thought to be "subversiyg"A
‘and/or advocating unpopular or controversial political
‘issﬁes. See Exhibit "ALT |
7. Upon information and belief the defendants gathefed,
maintained and held in'their possession, custody and control,
files,-recofds and reports that contéined unverified
information and éossip'which related exclusively to the
exercise of lawful and peaceful activities.u SuCH files,
>records and reports were colleéﬁed in violation of the
First, Fourth, Fifth, Ninth and Fourteenth Amendments. '
é. Upon informaﬁion and belief, said files, records
and reports éerved no.-lawful or valid law enforcement
purpose and -contained: | |
(a)  information on-citizens'who were ne&er
suspected and/or accused.éf criminal . conduct;
(b) information on citizens who may §r may not
have been suspected of criminal-conduqt bﬁt which was -
" obtained, gathered and collected by unlawful means, including,
but not nécesSarily limited to,.the improper use of informaﬁts,

illegal, improper and unwarranted surveillance and interception
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of oral énd/or'wire communication and otheflsophisticated
>forms of survéillanceIWhich contrévene federal and state
constitutional and statutory rigﬁts;

(c)  information on citizehs who have or have not
beén accused or suspected of criminal conduct bﬁt'which has
Oor may have been-disseminated to_bther'parties, persons,
agenciés‘and/orfinstiﬁutions having no legitimate law
enforcément'need for the information;

(d) information on citizenébwh0~have or have not
been accused or suspected of criminal conduct but.which is
knowingly"or patently inaccurate and/or erroneous and/br
unverified or unverifiable and which was gathered and
collected in total disregard for the truth. ‘
| 9. » By’letter dated August 15, 1976, Eric Carter, a
fbrmer resident of Memphis and presideﬁt ofithé studént-body
at Memphis Stéte Uhiversity and a member of the Vietnam
VeﬁeransAAgainét the War, requested that the defendants -

- grant him permission to see the file maintained on him by

the Domestic Intelligence Unit.v Said request was répeated‘
_during the'following two weeks. Prior to the Police‘Depart—
.ment;s legal advisor ruling on‘whéther Mf..Carter had- the .

_ iegal right to see his file, and without prior approval of
.the Police legal advisor, the defendants physically destroyed
the fiie by'inéineration. ‘The defendant Hutchison, on
information and belief, admitted'that he personaily reviewed

‘Mr. Carter's file and that it contained no information.

indicating any criminal activity on Carter‘s'part.f See
“Exhibit "A."
10. .Subsequently, it was revealed by the defendants

that they'maiﬁtained Domestic Intelligence Unit files on
persons other than Mr. Carter.
11. On information and belief, at least two members of

the Memphis City Council requested that the defendant

Chandler refrain from destruction, alteration or disseminationA
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of the files maintained by the Domestic Intelligence Unit

pending an 1nvestigation by the Council's Law Enforcement

Committee as to the scope, extent and purpose of the Domestic
' Intelligence Unit. See Exhibit "A."

12. Prior to 2.:30 P .M. on September 10, 1976, the
plaintiff Chan Kendrick, ind1v1dually and in official
capacity as ExecutivefDirector of the American Civil Liberties
Union of Tennessee, and plaintiff WTCLU,'reqnested that the
defendants not destroy, alter or diseeminate any of the
files maintained by the Domestic'IntellioencevUnit.

13. On information and belief, it is alleged that
sometime prior to 11:30 a.m..on September 10, 1976, the'
defendants Chandler, Crumby, Ryan and other persons unknown
to the plaintiffs met and determined to destroy all files -
maintained-by the Domestic Intelligence Unit and to disband
said unit. Subsequently, the defendant Chandler held. a
press conference and announced the aforementioned decisions;

14. Immediately thereafter, the plaintlffs WTCLU and
Chan Kendrlck obtained a temporary restraining order from -
this Court enjoining the defendants Chandler and Crumby and
those persons in active concert with them from destroying,
altering or in any manner disclosing the files, records or
other materials collected assembled or gathered and held by
defendants and known as domestic”intelligence files.
| 15. The defendants alleged that all of the Domestic
Intelligence Unit:files had been destroyed prior to receiving'
notice of theitemporary restraining order.

16. Upon information and belief, a purpose and result
"of the collection, maintenance and dissemination of such
information concerning political and other conétitutionally
protected activity is to haraes and intimidate plaintiffs
‘and othersasimilarly situated. Upon information‘and belief,
the defendants conduct was for the purpoSe and ‘had the

effects of discouraging the exercise of the constitutional
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rights of freedom of expression, speech, assembly, association,
religion, and the right to petition the government for
redress of grievances seoured by the First Amendment; rights
under'the Fourth Amendment including the right to privacy
and to be free from unreasonable search and selzures, rlghts
under the Fifth Amendment 1nclud1ng the right of privacy and
due process; rights under the Ninth Amendment, including the
right’to brivacy;‘andrrights under the Fourteenth Amendment
including the rlght to due process, privacy, liberty, equal
protectlon and the pr1v1leges and immunities of citizens
to be free from arbitrary state actlon exceeding the legltlmate
police power of the state which has a chilling effect upon
the exercise of all of the aforementioned constitutionally‘
proteoted-rights. |

VI.

SECOND CAUSE OF ACTION

17, Plaintiffs'incorporate by reference oaragraph
2-16 of the Complaint. The effect of the defendants’ act1v1t1es,
and the ~widespread publlClty given thereto, is to cast a
~pall upon constltutlonally protected political'activity in
Memphis, Tennessee, and to deter'plaintiffs,and other
similarly situated from exercising their First Amendment'
rfghts to.eXpress their political beliefs, to-diesent from
governmental policies, to advocate unpopular or ‘controversial
ideas; to exercise their freedom of association and the
freedom of the press. Defendents conduct chilled the
' exercise of saidvrights.by instilling the fear that
plaintiffs and others simularly situated will be made
Esubjects of dossrers or reports by the Domestlc Intelllgence
Unit or other units of the Memphis Police Department
VIII.

THIRD CAUSE OF ACTION

18, Therplaintiffs incorporate paragraphs 2~17 of the

'Complaint. The collection, maintenance and dissemination of .




Case 217-cv-02120-JPNHky Document 32-2 Filed 02/02/17 Page 9 of 112 PagelD 382

1nformatlon concernlng the constltutlonally protected
activity of the plaintiffs and ofther similarly situated
constltutes an 1nva51on of the rlght of prlvacy guaranteed
and protected by the First, Fourth, Fifth and Ninth Amend-
ments to the Constitution.. The conduct of the defendants
exceeds the lawful needs and statutory authorlty of the
Memphls Pollce Department and is beyond the constltutlonal
authority of the Mayor and the Police Department.

| . |

FOURTH CAUSE OF ACTION

19. ~The plaintiffs 1ncorporate paragraphs 2-18 of the
Complalnt The individuals and organizations whose names
are or were contalned in the flles heretofore referred to
have a right to sue for damages in the federal courts for
the deprivation of»their civil rights as‘providedkby 18
U.5.C. §2520, 42 u.s.c., §§1983, 1985, 1986, and 1988.

ZO. The defendants and thelr agents have consplred to
conceal the existence of such 1llegal conduct and have
willfully failed to,'and refused to, inform said individuals
and organizations that they were subjects of illegal surveillance
and/or subject,of or included in said files. Said individuals
and/or‘organizations have a right of'access to the federal
courts guaranteed by Acts of Congress, the due process and
priVileges and immunitiesdclauses'ofvthe Fourteenth Amendment
and the First, Fourth, Fifth, Sixth and Ninth Amendments to
the Constitution for the redress of deprivations of civil
rights. The defendants' actions to conceal said activities
and files and the subsequent flagrant destruction of said
files while there:were pending requests.to,safe—keep the
files, deprives said citizens of their constitutional right
to the redress of grievances in violation offthe First and

»Fourteenth Amendments to the Constitution and in v1olatlon

of 42 U.S.C., §§1983 and/or 1985. The destructlon of said

-9-
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files has deprived the plaintiffs of their right to know "

- whether their respective némes afe containéd in said files,
their righ£ to obtain évideﬁce.material to- the depfivaﬁioﬁ
of the fights hereinabove alleged and the right £o sue for
the vindicatioﬁ thereof.
| - X.

FIFTH CAUSE OF ACTION

21, The plaintiffs incorpbrate paragraphs 2-20 of
the Complaint. Ali of the activities héretofore'alleged
constitute a tort injury under common law aﬁd the law‘of
Tennessee for defamatibn ihcluding libel and slander
and for.invasion of privacy. |

”WHEREFORE, plaintiffs respectfully request the following
reliéf: A |
| 1. That this Coﬁft declare that ﬁhe surveillande,

collection,»maintenance;‘storage and distribution of in-
formatioh by the.defendants, their agents, servanté and
employees about the'conétitutionally prdtected-activities

- of the plaintiffs and otﬁer persons'and‘organizatiéhs
similarly situated violates the First, Fourth, Fifth and
Ninth Amendments to the Constitution.

2. Thaﬁ this Court perﬁanently enjoin the defendants,
their agents} servants and empldyees, ffom spying on,
surveilling, infiltrafing, or otherwise collecting, main-
-taining or using any information, records, files and dossiers
of any kind relating to thé constitutionally protected
activities of pléintiffs and other persons and organizations
'similarly situated.

3.  That this Court compel the defendants to deliver
to this Court all domestic intelligence files (including
any and all copies thereof) and any microfilm, indexes,
Cross ieferences, log sheefs, photographs, publicatipns,'
réports, data computer tapes, cards,or aﬁy other materials
maintained by the Domestic Intelligence Unit as‘well és any .

other document showing any and all parties who had access

-10~
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thereto.' That this Court notify such person or organization
about Whom said files containéd pértineht information, and
. to provide said citizens and oréaﬁiZations-access thereto,
with or without counsel, for‘examination ana copying thereof,
and to épprise'said individuals and organizations of their
»fights.and remediés torreiief for the unconstitutional
inQasion of their rights,heretofore_déscribed.

4. That this Court grant the plaintiffs expedited
_discovery to take depositions of the defendants;-their
‘agents, employees, servants or those acting in acﬁive
cbncért and participation with them or other witnesses‘
-immediately, pursuant to Rule 26, et seqg., Fed. R. Civ. P.,
and specifically Rule 30 (a). |

5. That this Court award each named plaintiff the sum
of $50,000 damages for injuries suffered as a result of the
 deprivation'Qf their constitutional statutory‘and common law
.rights, 2

6. That this Court grant the plaintiffs costs and
feasonable'attorneys' fees. . | :

7. That this Court grant the plaintiffs such other
and further relief«as this Court may'deém just appropriate

and necessary.

F
BRUCE S. KRAMER, Attorney for
"the American Civil Liberties
Union in West Tennessee, Inc.
P. 0. Box 3070

Memphis, Tennessee 38103

5/

JACK D. NOVIK, and
- MELVIN L. WULF, American Civil
Liberties Foundation
22 East 40th Street
New York, New York 10016

-11-
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B

STATE OF TENNESSEE

COUNTY OF SHELBY

CHAN KENDRICK, being duly sworn,»deposes and says that.
he:is a resideﬁt of Memphis, Shelby County, Tennesseé. He
is one of the,plaintiffs‘herein,kand he has,read‘ﬁhe foregoing
cémplainﬁ and knows the contents thereof and that the same
are true of his own’kﬁowiedge except és to the matters
- therein stated to be.alleged on informationAand belief, Aand

- as to those matters he believes them to be true.

CQcn onbldl

CHAN KENDRICK

» SWORN to and subscribed before me this S:SXKHéy of
September, 1976.

e B

= S, Ofe OX T
‘Notary Public -

My commission expires:

N g
s / .

7
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

Phife Pager 1 o 7 ¢ PaielD 386

CHAN KENDRICK, ET AL.,

Plaintiffs,
CIVIL ACTION

vs. ' NO. C 76-449

WYETH CHANDLER, et al.,

R R N R N N N7 R

Defendants.

3 ginEd

141978 S

ouny
ﬂw

SEP

ORDER, JUDGMENT AND DECREE

). )

o -
S

<

Plaintiffs, Chan Kendrick, Mike Honey, and the American

Civil Liberties Union in West Tennessee, Inc., havi
this action on or about September 14, 1976, against
Wyeth Chandler, Mayor or the City of Memphis, W. O.

Chief of Police and Acting Director of Police of th

ng commenced
defendants
Crumby,

e City of

Memphis, P. T. Ryan, Captain of the Intelligence Sjction of

the Memphis Police Department, and George Ww. Hﬁtchison, Deputy

Chief of Operations of the Memphis Police Departmen
individually and in their official capacities,'and
having determined_by Order dated September 23, 1977

pleadings are sufficient to state a cognizable cla

t,

the court

that the

for

relief, and the parties having waived hearing, findings of

fact and conclusions of law, and defendants having
to entry'without further notice of the within Order|
and Decree (hereinafter "Decree"):

NOW, THEREFORE on application

American Civil Liberties Unioh Foundation, Bruce S.

consented

¢ Judgment

of Jack D. Novikj, Esquire,

‘Kramer,

Esquire, American Civil Liberties Union in West Tenkessee,

Inc., and Alex Hurder, attorneys for the plaintiffs
consent of defendants, it is ORDERED, ADJUDGED and

as follpws:

, and upon

DECREED




g e Pagjey 2 o e IPab@ID 297

A. Statement of General Principles

The defendants herein deny that they have acted 111ega11y

1
x

in any manner but agree to the term hereafter set cut in order
to dispose of the controversy between the partles.
| The provisions of this Decree prohibitAtne deﬁendants and
the City of Memphis from engaging in law enforcement activities
. which interfere with any person's rights protected by the
First Amendment to the United States Constitution including,

but not limited to, the rights to communicate an idea or

belief, to speak and dissent freely, to write and to publish,

and to associate privately and publicly for any laﬂful purpose.

1 Reproduced from the holdings of The National Archives at Atlanta

1

Furthermore, even in connection with the 1nvesk1gatlon
of criminal conduct, the defendants and the City of Memphls
must appropriately limit all law enforcement activities so as
not to infringe onrany person's First Amendment rights.

B. Definitions

1. "First Amendment rights" means rights protected by
the First Amendment to the Constitution of the UnitLd States
including, but not limited to, the rights to communicate an
idea or belief, to speak and dissent freely, to write and
é‘, o to publish, and to aséociate,privately and publicly for any
| lawful purpose.

2, The "City of Memphis" means all present and future
officials, employees and any other agents, and all departments,
divisions and any other agencies, of the City of M his,
Tennessee. _
3. "Person” means any individual, group or organization.
4. "Politicai Intelligence” means the gnthering,
indexing, filing, mainténance, storage or-dissemination of
information, orx any other investigative activity, relating
to any person's beliefs, opinions, associations or lother

exercise of First Amendment rights.

-2-
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‘unit for the purpose of engaging in political intel

Reproduced from the holdings of The National Archives at Atlanta

the effect Qf"detqtr}ng any person from_exercising

i elBaerEBGfﬂgeWHE%

5. fDefendants“ means defendants Chandler, Crumby,

Ryan and Hutchinson and‘their_successors in office.

C. Political Intelligence

1. The defendants and the City of Memphis shgll not

eng?ge in political intelligence.

2. The defepdants and the City of Memphis shall not

operate or maintain any office, division, bureau or; any other

ligence.

D. Prohibition Against Electronic Surveillancé for

Political Intelligence

- The defendants and the City of'Memphis shall n

Ot

intercept, record, transcribe or otherwise interferé with

any communication by means of electronic surveillan
the pﬁrpose of political intelligence.

E. Prohibition Against Covert Surveillance fo

ce for

Political Intelligence

The defendants and the City of Memphis shall n

solicit, place, maintain or employ an informant for

pt recruit,

political

intelligence; nor shall any officer, employee or agent of the

City of Memphis, for the purpose of political intel
infiltrate or pose as a member of any group or orgal
exercising First Amendment rights.

F. Harassment and Intimidation Prohibited

ligence,

nization

1. The defendants and the City of Memphis s:tll not

disrupt, discredit, interfere with or otherwise ha

the Cify of Memphis shall not disseminate damaging,

false or anonymous information about any person for

88 any

person exercising First Amendment rights. Among other things,

defogatory,

the

purpose of political intelligence,. or attempt to priovoke

disagreement, dissention or violence between person

2, The defendants and the City of Memphis sh

all not

engage in any action for the purpose of, or reasonably having

First
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Amendment righﬁs.i As an example, the City of Memphisvshall'
not, at any lawful meetlng or demonstratlon, for the purpose
of chilling the exercise of First Amendment rlghts or for
the purpose of maintaining a record,rrecord the naqe of or
photograph any pe;son in attendance, or record the Lutomobile

license plate numbers of any person in attendance.

G. Criminal Investigations Whlch May Interferp With

the Exercise of First Amendment Rights g

i
1. Any police officer conducting or supervisﬁng a
|

lawful investigation of criminal conduct which invettigation

‘may result in the collection of information about the

exercise of First Amendment rights, or interfere inlany.way
with the exercise of such First Amendment rights, mLst
immediately bring such investigation to the aﬁtentikn of
the Memphis Director of Police for review and autho ization,
2. The Director of Police shall review the fhctual
basis for the in?estigation and the investigative thhniques
to be employed. The Director of Police ohall issue| a written
authorization for an investigation for a period not| to
exceed ninety (90) days only if the Director of Pollice makes
written findings that:
a. The investigation does not violate the
provisions of this Decree; and
b. the expected collection of informatibn about,
or interference with, First Amendment rights
is unavoidably necessary for the proper
conduct of the investigation; and
c. Every reasonable precaﬁtion-has been| employed
to minimize the collection of info tion
about, or inte;forence with, Firstr:£endment
rights; and
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d. the investigation employs the least intrusive"
technique necessary to obteln the information.
3. _The Director of Police may authorize an then31on
of such 1nvestlgatlon for an additional perlod spec;fled by

the Director of Police not to exceed nlnety (90) days. The

Director of Police shall authorize each such extentlion only
if the Director of Police re-evaluates the factual?basis
for'the investigation and the investigative fechni%ues to
be employed, and makee current written findings asfreguired‘
in Paragraph 2, above.

i
H. Maintenance and Dissemination of Information

1. The defendants and.the City of Memphis sﬁall not
maintain personal information about any person unless it
is collected in the course of a lawful 1nvest1gat13n of
criminal condué¢t and is relevant to such investigation.
Information which has been collected in violation df this
Decree shall be destroyed.

2, The defendants and the City of Memphis sHall not
disseminate personal information about any person c¢ollected
in the course of a lawful inVestigation of criminal conduct
to any other person, except that such information may be
disseminated to another governmental law enforcemeAt
agency then engaged in a lawful investigation of criminal
conduct.

I. Restriction on Joint Operations

The defendants and the City of Memphis shall not

encourage, cooperate with, delegate, employ or contract

"with, or act at the behest of, any local, state, federal

or private agency, or any person, to plan or conduc¢t any
lnvestlgation, activ1ty or conduct prohibited by tLis Decree.

J. Dlsseminatlon and Posting of this Decree

The defendants and the City of Memphis shall Eemilia ize»l

1t personnel with thegooﬁ
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‘this Decree in the same manner in which those persénnel

‘arg instructed about other rules of conduct governing such

. personnel. 1In addition, defendants and the City of Memphis

shall dlssemlnate and make known the contents of this Decree

through publication, public posting and other mean#.

i
i

K. Effective Date

This Decree shall be effective when approved 4nd

entered by the Court as fair, reasonable and adequate

L. Binding Effect

This Decree, providing prospective relief 6n1y,
constitutes a full and final adjudication of all the named
plaintiffs' claims for injunctive and affirmative relief

as stated in the Complaint. However, it shall have no
binding effect upon any claims for damages that have been,
might have been, or might in the future, be asserted by any

other individual. Any statutes of limitations that apply

to any such claims are hereby tolled from September 14, 1976

M. Retention of Ju:isdiction

The Courtkwill retain jurisdiction of this action,

including any issue which might arise regarding payment of

attorneys' fees to counsel for plaintiffs, pending disposition
of all matters contained in this Decree and for thJ

Ppurpose
of issuing any additional order required to effectJate this

Decree.

SO ORDERED.




APPROVED FOR ENTRY:

A@et. City Attorney
City Hall, Room 314
125 N. Main Street
Memphis, Tennessee

'Attorney for Defendants

A

" Reproduced from the holdings of The National Archives at Atlanta
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K D. NOVIK [ L4

. Foundation

22 East 40th Street
New York, New York 10016
212/725-1222 |

erican Civil Libertids Union

« KRAMER
American Civil Libertids Union
in West Tennessee,

P, 0. Box 3070
Memphis, Tennessee 381
901/525-6361

>y =
W

Y

ALEX HURDER

Attorney at'Law

111 North Maple Street
Covington, Tennessee 38019

Attorneys for Plaintiffls
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE

WESTERN DIVISION

ELAINE BLANCHARD, et al. )

)

Plaintiffs, )

)

ACLU OF TENNESSEE, INC., )

)

Intervenor-Plaintiff )

)

V. )

)

CITY OF MEMPHIS )

)

Defendant. )

)

AFFIDAVIT OF ERIC LEE SIRIGNANO

STATE OF TENNESSEE
COUNTY OF DAVIDSON

SWORN AFFIDAVIT OF ERIC LEE SIRIGNANO

i My name is Eric Lee Sirignano. [ am an adult resident of Davidson
County, Tennessee. I am over the age of 21, and I am competent to make this sworn
statement.

2, The facts in this affidavit are based on my personal knowledge and are
true and correct to the best of my knowledge, information, and belief.

3. I am the Administrative and Technology Manager of the ACLU of

Tennessee, Inc. (‘ACLU-TN").

EXHIBIT C
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4. Part of my duties is to maintain the corporate records for the ACLU-
TN.

5. These records include the ACLU-TN’s corporate charter, bylaws, and
annual reports, other reports required by federal or state law and meeting minutes
of the Board of Directors.

6. When I took office with ACLU-TN, I became the custodian of ACLU-
TN’s historical documents and records dating back to its founding in 1968.

7. Since I have been custodian of these records, the corporate charter and
historic records, including past bylaws and meeting minutes, are kept in filing
cabinets in the ACLU-TN’s main office within the locked facility, which is accessible

only by ACLU-TN employees or those under employee supervision.

8. I have personally inspected the following original documents:
a. Charter of Incorporation for ACLU of Tennessee, Inc., attached
as Exhibit D.
b. By-Laws of the American Civil Liberties Union of Tennessee,

Inc., attached as Exhibit G.
c. 1973 By-Laws of the American Civil Liberties Union of
Tennessee, Inc., attached as Exhibit H.

d. American Civil Liberties Union of Tennessee Board of Directors

Minutes of the Meeting of October 4, 1975, attached as Exhibit I.
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9. The Corporate Charter is the original charter dated September 18,
1968 and bears the raised, golden seal of the State of Tennessee and the original

signature of Joe Carr, Tennessee Secretary of State.

10.  The by-laws and minutes were found in their designated files for by-

laws and minutes, which is the place where the original records are most likely to

be.

11.  All of the records are in a condition demonstrating that they are

legitimate and have not been tampered with.
12.  All of the records are more than twenty years old.

13.  Copies provided to the court are true and correct copies of the original

records maintained by ACLU-TN.

FURTHER AFFIANT SAITH NOT.

r
ERIC LEE-SIRFGNANO

SUBSCRIBED AND SWORN TO
Before me on this the “‘day of

Ao Semet Daid

Notary Public

My Commission Expires 5/ (O/I %
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'GENERAL WELFARE

- STATE OF TENNESSEE

g ’:,' | Cﬁé}-@r 7 o/ \gncoriaordfion |

,‘_ Be It Known, That Whitworth Stokes, Jr., Norman Parks, Lewls Sinelair,
| Mrs, Ruby Bishop, and Thomas Raker,

_.are hereby constituted a body politic and corporate, by the name of and style of _ACLU of

Tennessee, Inc,

"for the purpose of 1. consolidating the affairs and actlivities of the

breviously existing East Tennessee Civil Liberties Union. Inc. and

Middle Tennessee Civil Liberties Union, Inc.,, and continuing the

_brevious operations of saild coporations.

2, To also absorb at a future. time, if agreed to_ by

the membership and/or Board of Directors of both corparations, ta

assume and continue the operations of the West Tennessee Civil

. Liberties, Inc., s Tennessee corporation.

3. To affiliate itself with the American Civil ILiberties

_Union, a corporation with headgquarters in New York. New York, and %o

conform to all regulations and requirements of said American Civii

_Liberties Union and to do._gall fhings impowered to do-so by wirtue of

o gald affiliation.

4. To cooperate and work with any and all agencies or

_—&Zroups having the same or related purposes as. thase here instated.,

5...Ta buy and sel] property, receive and disburse

| _funds, and do all things incident to_ the essential operation of this

corporation.
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“The general powers of said corporation shall be: (1) To sue and be sued by the corporate name,
" (2) To have and use a common seal, which it may alter at pleasure; if no common seal, then the sig-
- nature of the name of the corporation, by any duly authorized officer, shall be legal and binding.
{3) Any corporation chartered under the laws of Tennessee for religious, charitable, educational, mis-
“sionary, or other eleemosynary purposes, and not for profit, shall have the power to receive property,
real, personal or mixed, by purchase, gift, devise, or bequest, sell the same and apply the proceeds toward
-~ the promotion of the objects for which it is created, or hold any such property and apply the income
--and profits towards such objects. Unless otherwise specifically directed in the trust instrument by
- which any real or personal property, money, or other funds, are given, granted, conveyed, bequeathed,
devised to, or otherwise vested in, corporations formed for religious, educational, scientific, or other
charitable purposes, the directors, the governing board, or the authorized finance committee therecof,
when authorized by the corporation, shall have power to invest funds thus received, or the proceeds
‘of any property thus received, in such investments as in the honest exercise of their judgment they
may, after investigation, determine to be safe and proper investments, and to retain any investments
heretofore so made. (4) Any corporation heretofore chartered for any of the foregoing purposes, de-
- giring to avail itself of these powers, shall submit the question to its directors or trustees at any
regular meeting, or special meeting, called for the purpose, or to any regular or special meeting of its
executive committee, and if-a majority of said directors, trustees, or executive committee vote in favor
of applying for the amendment, it may then proceed in usual course to file an amendment to its charter.
{5} To establish by-laws, and make all rules and regulations not inconsistent with the laws and con-
~stitution, deemed expedient for the management of corporate affairg. (6) To appoint such subordinate
.officers and agents, in addition to a president and secretary, or treasurer, as the business of the cor-
poration may require. (7) To designate the name of the office, and fix the compensation of the officer.
(8) To borrow money to be used in payment of property bought by it, and for erecting buildings, mak-
ing improvements, and for other purposes germane to the objects of its creation, and secure the repay-
ment of the money thus borrowed by mortgage, pledge, or deed of trust, upon such property, real,
personal, or mixed, as may be owned by it; and it may, in like manner, secure by mortgage, pledge,
or deed of trust, any existing indebtedness which it may have lawfully contracted.

The said five or more corporators shall, within a convenient time after the registration of this
charter, elect from their number a president, secretary, and treasurer, or the last two officers may
- be eombined into one, said officers and the other corporators to constitute the first board of directors.
Any corporation not for profit may increase its directors or trustees to a number not more than one
~hundred, by due and proper amendment {o its by-laws, unless otherwise specifically provided. In all
elections each member to be entitled to one vote, either in person or by proxy, and the result to be
_determined by a majority of the votes cast. Due notice of any election must be given by advertise-
~ment in a newspaper, personal notice to the members, or a day stated on the minutes of the board one
month preceding the election. The term of officers may be fixed by the by-laws, the said term not,
-~ however, to exceed three years. All officers hold office until their successors are duly elected and
--qualified. '

..~ The general welfare of society, not individual profit, is the object for which this charter is granted,
and the members are not stockholders in the legal sense of the term, and no dividends or profits shall
be divided among the members.

The board of directors shall keep a record of all their proceedings, which shall be at all times sub-
- ject to the inspection of any member. The corporation may establish branches in any other County in
“the State.

The members may, at any time, voluntarily dissolve the corporation by a conveyance of its assets

-and property to the State of Tennessee, any County or munieipality of the State, or to any other cor-

poration holding a charter from the State for purposes not of individual profit, first providing for

- corporate debts; provided, that assets and property so conveyed shall be used by the grantee for
- purpocses similar to those of the conveying corporation.

Whenever there has been no meeting of the members for a period of five years or more, and be-
~cause of the death of members or the condition of the corporate records it is impossible to notify a
- sufficient number of members to constitute a quorum, notice of a meeting of the members may be
made by publication in some newspaper in the County where such corporation has its principal location,
at least thirty days before such meeting shall be held. The members attending such meeting shall be
deemed to constitute a quortum for the purposes of electing directors or trustees, and authorizing such
directors or trustees to dissolve the corporation and convey its property and assets in accordance with
this section.

_ The charter is subject to modification and amendment; and in case said modification or amendment
is not accepted, corporate business is fo cease, and the assets and property, after payment of debts,
_are to be conveyed, as aforesaid, to some ofher corporation holding a charter for purposes not connected
with individual profit. Acquiesence in any modification, thus declared, shall be determined in a meeting
of the members especially called for that purpose, and only those voting in favor of the meodification
shall thereafter compose the corporation.

The means, assets, income, or other property of the corporation shall not be employed, directly or

indirectly, for any other purpose whatever than to accomplish the legitimate objects of its creation,

~and by no implication shall it engage in any kind of trading operation, nor hold any more real estate
than is necessary for its legitimate puarposes.
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‘Expulsion ghall be the only remedy for the nonpa}}ment of dues by the members, and there ghall
be no individual liability against the members for corporate debts, but the entire corporate property
shall be liable for the claims of creditors.

We, the undersigned, the incorporators above mentioned, hereby apply to the State of Tennessee
for a charter of incorporation for the purposes declareg in,the foregoing 1nstrument

Witness our hands this, the /77" /7( day of /_&—VZ/ Y 19
) -/ ///
/ il i L

_ SUBSCRIBING WITNESS: ,Zf«/ﬂ/u //Wu et

// AM
(/3/75// e

STATE OF TENNESSEE, COUNTY oF_2vidson

Personally appeared before me é)—- Lo G£ E . LA/,ﬁﬁ LF 7T 7

(Clerk of the County Court or Notary Public), the within named incorporators, Whitworth Stekes,Jr.
Norman L. Parks,Lewls S, Sinclalr,Ruby Blshop,and C.T. Bake§,Jr.

with whom I am personally acquainted, and who acknowledged that théy executed the within applica-
" tion for a Charter of Incorporation for the purposes therein contained and expressed. )
- Witnesy my hand and official seal at office in , Tennessee, this_ﬁ.
A M ]
. day of ///. — j/‘)/'l/ LA 2 , 19 @f ‘ 7 /
| v oy 5 3.,/

< (S{gnature of Wouﬁelm Notary Public)
(If Notary Public) My commission expires _day of i - L, 194 <

(Official T1tle) e 5’35”:’7 il

(Certificate of Probate for Subscribing Witness if not acknowledged by all of the Incorporators) -
STATE OF TENNESSEE, COUNTY OF

Pérsonally appeared before me

o_f said County, the within named

the subscribing witness and incorporator, with whom I am personally acquainted, and who acknowl-

- edged that he execuied the within application for a Charter of Incorporation for the purposes therein

contained and expressed; the said , subscribing witness to the signatures
subscribed to the within application, being first duly sworn, deposed and said that he is personally ac-

' quainted with the within named incorporators,

"~ and they did in his presence acknowledge that they execufed the within application for a Charter of
Incorporation for the purposes therein contained and expressed.

Witness my hand and official seal at office in , Tennessee, this

day of ‘ , 19

(Signature of County Court Clerk or Notary Public)

(If Notary Public) My commission expires | : .ﬂay of , 19

(Official’ Title)
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE

WESTERN DIVISION
ELAINE BLANCHARD, et al. )
)
Plaintiffs, )
)
ACLU OF TENNESSEE, INC., )
)
Intervenor-Plaintiff )
)
v. )
)
CITY OF MEMPHIS )
)
Defendant. )
)
AFFIDAVIT OF SARAH ELIZABETH ABBOTT
STATE OF TENNESSEE
COUNTY OF DAVIDSON

SWORN AFFIDAVIT OF SARAH ELIZABETH ABBOTT

1. My name is Sarah Elizabeth Abbott. I am an adult resident citizen of
Davidson County, Tennessee. I am over the age of 21, and I am competent to testify

in this matter.

2, The facts in this affidavit are based on my personal knowledge and are
true and correct to the best of my knowledge, information, and belief.

3. [ am a legal intern with the American Civil Liberties Union of

Tennessee, Inc.

EXHIBIT E
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4. I conducted an internet search on April 4, 2017, using the search
engine on the Tennessee Department of State website, Business Services Online
page.

5. The web address of that page is
http://tnbear.tn.gov/Ecommerce//FilingSearch.aspx.

6. I entered the term “East Tennessee Civil Liberties Union” in the
aforementioned search engine, and the search produced a listing under Control
#:000072570: For Profit Corporation Domestic, Name: EAST TENNESSEE CIVIL
LIBERTIES UNION, INC.

7 I entered the term “Middle Tennessee Civil Liberties Union” in the
aforementioned search engine, and the search produced a listing under Control
#:000079261: For Profit Corporation Domestic, Name: MIDDLE TENNESSEE
CIVIL LIBERTIES UNION, INC.

8. I selected the Printer Friendly Version of the abovementioned records
and downloaded them into PDF files.

FURTHER AFFIANT SAITH NOT.

S Yt

SARAH ABBOTT

SUBSCRIBED AND SWORN TO
Before me on this the ‘-]_'4’\ day of
April, 2017 Of .

QAL Da/uy)o
S \NJ.EN 04, Notary Public

My Commission Expires ;.'/ (p{/ { 8

”//
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TreHargett
Secretary of State

Division of Business Services
Department of State

State of Tennessee
312 Rosa L. Parks AVE, 6th FL
Nashville, TN 37243-1102

Filing Information

Name: EAST TENNESSEE CIVIL LIBERTIES UNION, INC.

General Information

SOS Control # 000072570 Formation Locale: TENNESSEE

Filing Type: For-profit Corporation - Domestic Date Formed: 05/23/1966
05/23/1966 4:30 PM Fiscal Year Close 5

Status: Inactive - Revoked (Revenue)

Duration Term: Perpetual

Registered Agent Address Principal Address

NOAGENT e

AGENT RESIGNED OR INVALID KNOXVILLE, TN 00000

NASHVILLE, TN 37219

The following document(s) was/were filed in this office on the date(s) indicated below:

Date Filed Filing Description Image #
03/17/1983 Dissolution/Revocation - Revenue ROLL 0370
05/23/1966 Initial Filing BO26P0812
Active Assumed Names (if any) Expires

4/4/2017 3:40:25 PM

Page 1 of 1
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Division of Business Services
Department of State

State of Tennessee
312 Rosa L. Parks AVE, 6th FL
Nashville, TN 37243-1102

TreHargett
Secretary of State

Filing Information

Name: MIDDLE TENNESSEE CIVIL LIBERTIES UNION, INC.

General Information

SOS Control # 000079261 Formation Locale: TENNESSEE

Filing Type: For-profit Corporation - Domestic Date Formed: 10/13/1966
10/13/1966 4:30 PM Fiscal Year Close 10

Status: Inactive - Dissolved (Administrative)

Duration Term: Perpetual

Registered Agent Address Principal Address

JAMESNBRYANJR e

121 17TH AVE S NASHVILLE, TN 00000

NASHVILLE, TN 37203

The following document(s) was/were filed in this office on the date(s) indicated below:

Date Filed Filing Description Image #
10/12/1984 Dissolution/Revocation - Administrative 496 01665
10/13/1966 Initial Filing B026P1507
Active Assumed Names (if any) Date Expires

4/4/2017 4:32:36 PM Page 1 of 1
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Division of Business Services
Department of State

State of Tennessee
312 Rosa L.. Parks AVE. 6th FL
Nashville, TN 37243-1102

Secretary of State

THOMAS H. CASTELL!
PO BOX 120160
NASHVILLE, TN 37212-0180

Request Type: Certified Copies Issuance Date: 03/13/2017
Reguest #: 231877 Copies Requested: 1

............. — B eyl lpt* S -
Receipt #: 003196425 Filing Fee: $20.00
Payment-Check/MO - AMERICAN CIVIL LIBERTIES UNION FOUNDATION OF TENN., INC.. NA $20.00

I, Tre Hargett, Secretary of State of the State of Tennessee, do hereby certify that WEST TENNESSEE CIVIL
LIBERTIES UNION, INC., Control # 87192 was formed or qualified to do business in the State of Tennessee on
04/18/1967. WEST TENNESSEE CIVIL LIBERTIES UNION, INC. has a home jurisdiction of TENNESSEE and is
currently in an Inactive - Revoked (Revenue) status. The attached documents are true and correct copies and were

filed in this office on the date(s) indicated below.

Tre Hargett
Secretary of State
Processed By: Nichole Hambrick

The attached document(s) was/were filed in this office on the date(s) indicated below:

Reference # Date Filed Filing Description
BO26P2519 04/18/1967 Initial Filing
ROLL 0373 03/17/1983 Dissolution/Revocation - Revenue

Phone (615) 741-6488 * Fax (615) 741-7310 * Website: http:/finbear.tn.gov/

EXHIBIT F

Page 1 of 1
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CHARTER OF INCOr ORATION
OF THE
WEST TENNESSESE CIVIL LIBERTIES UNIoN, 3¥C.

(A Ceneral Welfare Corporation)

Be it known that pursusant to 3ections 48-1101,
et seq., Tennessed Code Annotated, W. J. Michael Cody,
Russell B. Sugarmon, Jr., Mary K. Tellescn, Mary Doughtyv,
and Eric Anderson are hereby constituted a body politic
ard corporate by the name and style of West Tennessee
Civil Liberties Uniom, Inc.

The purpcse of this Corporation shall be to
further thz objectives of the American Civil Liberties
Union and to advance the cause of civil liberties in the
State of Tennessse, including: freedom 6f belief, expression
snd association; equality before the law, and due pracess
under law; and to take all legitimare actiom in the furthar-
ance and defense of civil liberties.

The general powers of this Corporatiom shall be:

(1) To sue &nd he sued by the corporate name.

(2} To have and use & common seal, which it may alter
at pleasure; if no cormon seal, then the signature of the
nane of the Corporation, by any duly authorized officer, shail

e legal and binding.
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(3) To establish by-laws and make all rules and
regulations not inconsistent with the laws and Constitu-
tion, deemed expedient for the menagement of corporate
affairs.

(4) To appoint such subordinate offlcers snd
agents, in addition to the Presi{dent and Secretary, or
Treasurer, as the business of thr “orporation may require.

(5) To designate the name of the office, and fix
the compensation cf the cificer,

(6) To borrow money to be used in payment of
property bought by it, and for erecting buildings, making
improverents, and for other purposes gerwane to the objects
of its creation, and to secure the re avment of thz money
thus borrowed by mortgage, pledge, or deed of trust, upou such
property, real, personal or mixed, as may be owned by it;
and it may, in like manner, secure by mortgsge, pledge o1
deed of rrust, any existing indebtedness which it may have
lawfully contractred.

(7) To receive property, real, persomal, or
mixed, by purchase, glft, devise, or bequest, sell the
came and zpply the proceeds toward the promotion of the
objects for which it is creacted, or hold any such proper-

ty and apply the income and profits towards such objeckts.

The purpose of the organization of this Cor-
poration is for the general wclfare, and not for profit,
and any income derived therefrom shall not be psid out in
dividends to any person ox corperation, but shall be used
tor the general welfsare purposes, and only for the pur-

suses herein expressly provided for.
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The Corporation shall have the general powers,
and he governad by the gencual statutes of the State of
Tannesses which have heretofore been passed and are now
in foree, and sny statute subsequently passed governing,
controlling and directing the general conduct of the cor-
porations organized for the general welfare and not for

profit.

Ve, the undersigred, the Incorparators above
mentioned, hereby apply to the State of Tennessee for
a Chater of Incorporation for the purposes declared

in the foregoing instrument.

7 .
WITNESS OUR HANDS, this the ,ff day of #ﬂb/ ,

W. ; Michael Cocdy ; >
115:7 : !5 " g

B -
Russell B. Sugatmon, Jr.

Mary Kszolleson

. (} )
i Um«;ﬁd [L/,

1967 .

Mary Doughfy
T

ra
b / /i
(Sl ‘?'T \.XJ'—’T‘:,{-.\_}
Eric Anderson

-3 -

PagelD 415
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STATE OF TENNESSEE

COUNTY OF SHELBY

: //'W
Personalemdppeared before me Ciézgh,ch;,(//
é??y A;"ﬁ»bjﬁ/ , 8 Hotary Public, the within named

incorporéz;rs, W. J. Michael Cody, Russell B. Sugarmon, Jr.,
Mary K. Tolleson, Mary Doughty and Eric Anderson with whom
1 am personally acquainted, and who acknowledged that they
executed rhe within application for a Charter of Incor-

poration for the purposes therein containcd and expressed.

WITNESS my hand and cfffcial seal at offjice

in Memphis, Tennessee, this fz Pﬁay of Ly 1967,

o g(’c.:: ol
Notary Public

My Commission Expires:

j’.w.,_,_,é, /(T4
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I, JOEC, CARPR, Sccretary of State, do certify that
thizs Charter, with certificate attached, the forrgoing of which
iz a true copy, was this day registered and certified to by me,

‘This the 18th day of April, 1967.

JOE C, CAHR,

SECRETARY QF S5TATE

FEE: $ 25,00

PagelD 417



oeoso Case2117-cv-02120-JPM-jay - Document.33-6. Filed 04/05/17. . Page 7.0f 7. .PagelD 418 .. . ..

T
SLERETA vgnsfs‘.m’r‘f

:heret;y'certify “to you‘ or: atio : : ; A ot for-pmfit;‘-
' ‘,jic"" 90"‘“0“5 found on_t ; ; er Hanagement System‘fmllcrofﬂm ro]_Is




Case 2:17-cv-02120-JPM-jay Document 33-7 Filed 04/05/17 Page 1.0of 4 PagelD 419
- [ ,; ;‘-.,,

BY-LAWS OF THE AMERICAN CIVIL LIBERTIES UNION OF TN, INC. S

Article I
NAME

The name of the organization shall be the ACLU of Tennessee, Inc.

Article 11
PURPOSE

Section 1. . The purpose of the organization shall be to further the objectives
oF the American Civil Liberties Union, Inc., and to maintain and advance civil
Jiberties in the State of Tennessee, including freedoms of association, press,
religion, and speech, due process of law, and equal protection of the law, and
to take all appropriate action in the furtherance and defense of civil 1ib-
erties. These objectives shall be sought without political partisanship.

Section 2. This organization shall be an affiliate of the American Civil
Liberties Union, Inc., and shall be subject to 1tslconstitution and policties.

Article 111
HEADQUARTERS

The headquarters of the ACLU of Tennessee, Inc. shall be located as determined
by its Board of Directors.

Article 1V
MEMBERSHIP

A1l members in good standing of the American Civil Liberties Union, Inc. resi-
dent within the State of Tennessee, shall be deemed members of the ACLU of
Tennessee, Inc.

Article V
MEMBERSHIP MEETINGS

Section 1, The Annual Membership Meeting shail be held during the period
of April 1 through June 30 each year in such place and on such date and at
such time as shall be determined by the Board of Directors for the purpose

of electing Directors-At-Large, and for receiving reports of officers, the
Board of Directors, the Executive Director, the various committees, and the
several Chapters, as well as any other business that might arise. Written
notice and ballots for election of the Directors-At-lLarge together with a
1ist of the nominees shall be mailed to each member of the ACLU of Tennessee,
Inc. at-least thirty {30) days in advance of the meeting.

Section 2. At least sixty {60) days prior to the date of the Annual Meet-
ing, each member of the ACLU of Tennessee, Inc. shall be mailed & 1ist of
nominees for Director-At-Large as proposed by the Nominating Committee. Addi-
tional nominations may thereafter be made by the Boards of the Chapters, and
by petition of any ten members of the ACLU of Tennesse, Inc. Such nemina-
tions must be sent to the President at the address of the state office at
least forty-five (45) days before the Annual Meeting.

Section 3. Voting shall be by secret ballot, either in person at the
Annual Meeting or by mail. The signature and address of each member voting
by mail must be placed on the envelope containing the ballot. Such envelopes
shall be opened at the Annual Meeting in such a way as to preserve the
secrecy of the bailot. Ballots received after the official count of the vote
at the Annual Membership Meeting shall not be valid.

Article VI
QFFICERS

Section 1, The officers of the organization shall consist of a President,
a Yice-President, a Secretary, and a Treasurer. Each shall exercise the
duties ordinarily performed by such officer. Each shall serve until his/her
successor is elected.

Section 2. The officers shall be elected annually by the Board of Directors

at its annual meeting which shall be held immediately following an Annual
Membership Meeting. Only members of the ACLU of Tennessee, Inc. shall be

EXHIBIT G
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pg/ 2
eligible to hold office.
Article VII
BOARD OF DIRECTORS
Section 1. The Board of Directors shall consist of the four officers,

the Presidents of the several chapters, any members of the Board of Direc-
tors of the American Civil Liberties Union, Inc. who reside in Tennessee,
five Directors-At-Large elected each year in conjunction with the Annual
Membership Meeting, and the Directors elected by the several chapters as
provided in Section 2, of this Article.

Section 2. Each Chapter shall be entitied to elect one Director for each
fifty (50) members with fractional amounts to be ignored. The terms of the
Directors elected by the Chapters shall run from one annual meeting of the
ACLU of Tennessee, Inc. to the next. Representation.shall be re-calculated
each year, sixty (60) days prior to the Annual Membership Meeting and Chapters
shall elect Directors to represent them prior to the Annual Membership Meeting.

Section-3. The direction and administration of the organization between
membership meetings shall be conducted and managed by the Board of Directors.
The Board of Directors may hire such personnel as may be needed to administer
the affairs of the organization. In the event that an Executive Director is
nired, the Executive Director shall have the power to hire and fire other
staff personnel subject to approval of the Board of:Directors.

Section 4. The National Board Member to represent the ACLU of Tennessee,
Inc. shall be elected for a term of 3 years beginning in 1982 and every three
years thereafter by the Board of Directors by secret ballot at its annual
meeting immediately following the Annual Membership Meeting.

Section 5. In the event of the inability of any Director to attend any
meeting 0of the Board of Directors that Director may designate an alternate who
is & member of the ACLU of Tennessee, Inc. to act for him/her at that meeting
with the same power as the Director, but no Director or alternate shall be
entitled to cast more than one vote.

Section 6. The Board of Directors shall meet quarterly at such time and
ptace as the Board may decide, or the Board may authorize the President to
establish the time and place of such meetings. Additional meetings may be
called by the President as needed. Any three (3) Directors may on written
request, stating the purpose, require the President to call a meeting within
thirty (30) days of their reguest.

Section 7. Members of the Board of Directors shall be sent a notice in
writing at least ten {10) days in advance of each meeting.

Section 8. A1l meetings of the Board of Directors shall be open to members
of the ACLU of Tennessee, Inc.

Section 9. In the case of a vacancy in the office of National Board Member,
among the four officers, or among the five Director-At-Large the Board shall
elect a successor to serve the unexpired term. In the case of a vacancy a-
mong the Directors elected by the Chapters the respective chapter shall elect
@ successsor to serve the unexpired term.

Section 10: Members of the Board of Directors shall receive no compensation
for services rendered as members of the Board, but nothing contained herein
shall be construed to preclude any member in the Board's discretion, from be-
ing reimbursed for travel and other expenses incurred in attending to the af-
fairs of the organization.

Section 11.  The Board of Directors shall keep minutes of its neetings and
a full account of its transactions and shall report on these through the
President or the Executive Director to the Annual Membership Meeting.

Section 12. One-third of the members of the Board shall constitute a quorum,
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Article VIII
EXECUTIVE COMMITTEE
Section 1. There shall be an Executive Committee consisting of the four

officers, the Presidents of the various chapters and any members of the Nation-
al Board of Directors of the American Civil Libertdes Union, Inc. residing

in Tennessee. A quorum of the Executive Committee shall consist of a majority
of its members.

Section 2. In the event of the inability of any member of the Executive
Committee to attend any meeting, alternate selection will be handled persuant
to Article VII, Section 5.

Section 3. The Executive Committee may exercise the powers vested in the
Board of Directors as to any matters which require disposition in intervals
between the meetings of the Beard, provided a1l such matters shall be re-
ported to the Board promptly, and unless moot, shal) be subject to ratifica-
tion by the Board; and provided also, that the Board may delegate to or with-
draw from the Executive Committee the power to act on such specific matters
as it may determine.

Section 4. I1f matters arise reguiring decision or action before a meeting
of the Exectuive Committee can be convened, the President or in his/her ab-
sence, the Vice-President, shall be empowered to act on behalf of the Execu-
“tive Committee after consulting with such members as can be reached. Public
statements in the name of the organization which go beyond clearly defined
policy positions of the ACLU of Tennessee, Inc. or the American Civil Liber-
ties Union, Inc. shall be made only upon specific authorization of the Ex-
ecutive Committee, the Board of Directors or a meeting of the membership.

‘Section 5. The Executive Committee shall serve as the Nominating Committee
and shall submit to the President not less than sixty-five (65) days before
the Annual Meeting a 1ist of at least five (5) nominees for Directors-At-lLarge.

Section 6.° The Nominating Committee shall also submit a 1ist of nominees
for the offices of President, Vice-President, Secretary, and Treasurer to the
Board of Directors at its annual meeting held foilowing the Annual Membership
Meeting.

Articie IX
CHAPTERS

Section 1. Local Chapters may be established as branches subordinate to the
ACLU of Tennessee, Inc. by the Board of Directors in areas where membership
and interest justify.

Section 2. Such Chapters shall have authority to direct and govern activi-
ties of the ACLU of Tennessee, Inc. in their respective areas subject to the
by-laws and policies of the ACLU of Tennessee, Inc. and the American Civil
Liberties Union, Inc. It shall also be the responsibility of the Chapters to
assist the ACLU of Tennessee in raising operating funds above and beyond mem-
bership dues. A Chapter may be disolved for cause by a two-thirds vote of the
Board ofDirectors, but only after a statement of reasons has bé. furnished by
the Board of Directors to the Chapter officers and a full hearing accorded.

Section 3. By-Taws for any Chapter shall not go into effect until they have
been approved by the Board of Directors of the ACLU of Tennessee, Inc.

Section 4. Each Chapter shall submit a proposed program and budget and a
review of the previous year's activities each year at least one month prior
to the Annual Meeting of the ACLU of Tennessee, Inc. The Board of Directors
may allocate funds to the Chapters as it deems appropriate.

Section 5. Each Chapter shall submit quarterly financial reports, and min-
utes of their Board meetings {(as held) to the President of the ACLU of TN, Inc.

Article X
AMENDMENTS, PROXY VOTING, PARLIMENTARY AUTHORITY

Section 1. Amendments to the By-Laws may be proposed by any Chapter, or by
the Board of any Chapter, or by petition of any twenty {20) members of the
ACLU of Tennessee, Inc., or by any three (3) members of the Board of Directors.
Any amendment duly proposed shall be sent to each member of the Board of Dir-
ectors at least ten (10) days before the next meeting of the Board, and shall
be voted on by the Board of Directors at that meeting. The Board of Directors
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may modify any proposed amendment subject to the restrictions on amending
proposed amendments to by-laws as stated in Robert's Rules of Order. Adop-
tion of amendments shall require a two-thirds (2/3) vote of the Board of
Directors and ratification by majority of the votes cast in a secret mail
bailot referendum of the membership of the ACLU of Tennessee, Inc.

Section 2. Except as provided in Sectionm 5 of Article VII there shall be
no proxy voting in any meetings of the membership, the Board of Directors,
the Executive Gommittee or any other committee of the ACLU of Tennessee, Inc.

Section 3. The rules contained in Roberts Rules of Order Revised, shall

- govern the ACLU of Tennessee, Inc. in ali cases to which they are applica-

ble, and in which they are not inconsistent with the by-laws or the special
rules of order of this organization.
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As revived ~ March 1973

BY-LAWS OF THE AMERICAN CIVIL LIBERTIES UNION OF TENNESSEE, INC.

Article I
NAME

The name of the organization shall be the ACLU of Tennessee,Inc.

Article IIL
PURPOSE

Sectlion 1., The purpose of the organlization shall be to further

the objectives of the national American Civil Liberties Union,

Inc., and to maintain and advance civil liberties in the State of
Tennessee, including freedoms of assoclation, press, religion,

and speech, due process of the law, and equal protection of the law,
and to take all appropriate action in the furtherance and defense

of such purpose. These cbjectives shall be sought without political
partisanship.,.

Section 2. This organlization shall be and operate as an Affiliate
of the American Civil Liberties Unicn, Inc., and subject to its
regulations.

Article III
HEADQUARTERS

The headquarters of the ACLU of Tennessee, Inc., shall be located
as determined by its Board of Uirectors.

Articie IV
MEMBERSHIP

All members in good standing of the American Civii Liberties Union,
Inc., resident within the State of Tennessee, shall be deemed
members of the ACLU of Tennessee,Inc,

Article VW
MEETINGS

Section 1. The Annuatl membership meeting shall be held during the
period March 15 through May 15 of each vear in such place and on
such date as shall be determined by the Board of Directors. Written
notice of “he time and place of the meeting and a proposed agenda
therefor shall be malied to each member at least twenty - one {21)
days ‘prior to the meetlng.

section 2, Special meetings of the membership may be called at the
discretion of the Board of Directors.

Section 3. Special meetings of the membership shall be called by the
Board of Directors upcn recelpt by the Secretary of a written petition
for a special meeting signed by twenty (20} members, which shall state
broposed action to be taken by the specilal meeting. The Board shall

Fix the date and place ofjsaid special meeting but it shall be within
thirty (30) days of the recelpt of the petition. A notice of the time
and place of any special meeting and the agenda therefor shall be
malled to each member at least twenty-one (21) days before the meeting.

Section 4. At aill meetings of the members 5 percent of the membership
shall be necessary and sufficient to constitute a quorum,

section 5. The rules contained in the current edition of Robert's
Rules of Order shall govern the soclety in all cases +o which they are
applicable and in which they are not inconsistent with these by-laws
and any special rules of order the soclety may adopt. Rules which
apply to meetings of the Board of Directors.

EXHIBIT H
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Article VI
CFFICERS

Section 1. The officers of the organization shall be the equivalent
officers of the Board of Directors and shall consist of a Chairman,

a Vice-Chalrman, a Secretary or an Executive Secretary and a .

Treasurer. Bach shall exercise the duties ordinarily performed by his
office and shall serve until his successor is elected.

Section 2. The officers shall be elected annualy by the Board of
Directors at its annual meeting, held at the time of the annual member
ship mecting, from among members of the organization. Nominations
additional tou those of the nominating committee shall be made by balle
The election for chairman shall be by ballot. The person receiving the
secuond largest number of votes shall serve as Vice~Chairman.

Article VII
BOARD o DIRECTORS
Section 1. The direction and administration of the organization

between membership meetings shall be conducted and managed by a Board
of Directors,.

Sectlon 2. The Board of bDirectors shall consist of the Presidents of
the duly chartered Chapters plus additional Directors selected by the
Chapters on the following basis: one Director for each 25 members up
£o 100 members, and one additional Director for each 50 members above
100, with fractional amounts to be ignored. Representation shall be
recalculated each year and new Directors selected prior to the Annual
meeting. Any Chapter which is chartered during the year shall be
represented on the Board by the Chapter l'resldent, ©r by a Chapter
elected representative. The officers shall serve as directors addition
al to those cl@lculated on the basis of membership and to the chapter
presidents.

Section 3. In the event of the inablility of any Director to attend
any meeting of the Board of Directors, an alternate for such Director
may act at the meeting with the same powers as the Director. The
selection of the alternate shall bhe in conformity to procedures
established by the Chapter of which the Director is a member. No
Director or alternate shall be entitled to cast more than one vote.

Section 4. The Board of Directors shall meet as the occasion requires
but not fewer than three (3) times each year. Additicnal meetings may
be called by the Chairman. Any three (3) Directors or twenty (20)
members of the organization may, on written requests, require the
Chairman to call a meeting within thirty (30) days of their request,
The Board shall keep minutes of its meetings and a full account of its
transactions.

Sgction 5. One~third of the members of the Board shall be necessary
and sufficient to counstitute a quorum for the transaction of business.
All meetings of the Board of Directors shall be open to members of the

organization.

Section 6. Members of the Board of Directors shall recelve ten (10)
days advance notice in writing of each meeting.

Sectivn 7. Chapter Presidents shall serve on the Board during their
tenure as Presldent. The terms of office of all other Directors shall
be for one year beginning as determined individually by the various
Chapters, except as specified in Article VI, Section 2. In the case of
4 vacancy on the Board of Directors, the Chapter concerned shall select
a successor to serve the unexpired term.
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Section 8. Between meetings of the Board of Directors,

an Executlve Committec consilsting of one State Board Director
from each Chaplter to be elected by the board or menbership of

the Chapter, and be deslgnated as the Senior State Board member

or Executive Committee member from that Chapter, shall have full
authority to take any and all actions on behalf of the Board of
Directors subject to review at the next meeting of the Board

of Directors. The officers of the organization and any members

of the National Board of Directors of the American Civlil Liberties
Union elected by the Board of Directors of this organization shall
also serve as members of the Exccutlive Committee. A guorum of the
Executive Commlttee shall consist of a majority of its members.

Lf matlters arise regquiring decision or action before a meeting of
the Executive Committee can be convened, the Chairman, or in his
absence the Vice~Chalrman, shall be empowered to act on behalf of
the Executive Comulttee after consulting such of its members as he
can reach. Public statements in the name of the organization,
which go beyond clearly defined policy positions’of the state or
national ACLU, shall be made only upon the authorizatiocn of the
Executive Committee, the Board of Directors, or the membership.

Section 9. Members of the Doard of Directors shall receive no
compensatlion for services rendered as mewbers of the Doard, hut
nothing contained herein shall be construed to preclude any such
member, in the Board's discretion, from being pald reaconable
amounts for travel and other cxupenses incurred in attending ko
the affairs of thoe crganization.

b A e e

committee and shall submit a list of nominecs Ffor the offices of
Chairman, Secretary, and Treasurer to the Doard of Directors at
least 10 days before the Annval meebing of the Affiliate. At least
twoe names shall e submitihed for the office of Chalrman.

Article VIII
CHAPFPTIERS

Section 1. Chapters of the ACLU of Tennecsee,lnc.,may be
chartered by the Board of the Directors in areas whore member-—
shlp size and interest justify such organization.

Section 2. Such Chapters shall have autherlty to direct and
govern activities of ACLU in their area, subject to the policles
and regulations of the ACLU of Tennessee, Inc., and the American
Civil Liberties Union, Inc. The charter of a Chapter may be
revoked for cause by a Lbwo-thirds vete of the Board of Directors,
but only after a statement of reasons has been furnished by the
Board to the Chapter officers and a full hearing accorded.
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Section 3, DBy-laws for any Chapter shall not go into cffect
unless Lhoy have been approved by the Board of Directors of
the Affiliate.

Section 4. Hach Chapter shall submit a proposcd program and
budget and a review of the previocus year's activities each
year within one month following the Annual meeting of the
Affiliate. The Board of Lirectors shall allocate funds to the
Chapter as it <deemz appropriate.

Section 5. Any student Chapters chartered by the Board of
Directors shall be administered by the nearest Chapter and

student chapters as such will not be entitled to repr&vcntaflon
on the Board of Directors, but members of student chapters arc
not barred from serving on the Board of Directors of the ACLU
of Tennessceao, Inc.

Artilicle IX

AMENDMENT OF THE DBY-LAWS

Section 1. Amendments to the By-T.aws may be proposed by
petition of any twenty (20) members of the organization or
of any three (3} menbers of the Board of Directors.

Section 2. Any amendment duly proposed shall be submitted
to the members of the organization not later than the next
meeting of such members provided that notice of any proposed
amendment shall be given to the members at least twenty-one
{21) days before it is to be voted upon. In the discretiocn

of the Board of Dircctors, voting on any amendmenbts may be

by mail ballot, Amendments approved by two-thirds of the votes
cast shall be decmed adopted. :

Article X
EFFECTIVE DATE
The By~-T.aws of this corporation shall be effective as of

Decomber 15, 1967, in the covent that the American Civil
Liberties Union, IncC., approves.



"'fTHE AMERICAN'CIVIL LIBER__ES_UNION or TENNESSEE_];
0ARD OF DIRECTORS L
_GENDA R THE.MEETING OF .OCTOBER .
 Yanderbilt F '}'”'T'Nashﬁilie

Report ftom Executxve Committee
: ‘Nat'l Board: John Cleland

ﬁ'sﬁounty JailnProject
: 80utheranrison Ministty Proposal {Joe Ingle)

cans United Caée'*_Joel Blatt

AnnP#ﬁQemshtﬁ



‘Case 2:17-cv-02120-JPM-jay Document 33-9 Filed 04/05/17 Page 2 of 7 PagelD 428

THE AMERICAN CIVIL LIBERTIES UNION OF TENNESSEE
BOARD OF DIRECTORS

MINUTES OF THE MEETING OF OCTOBER 4, 1975

Vanderbilt University Club - Nashville

MEMBERS PRESENT:

WEST TENNESSEE CHAPTER: Bridget Jodell, Mary Wilder, Phil Arnold, Bruce
Kramer, Delton Pickering.

MIDDLE TENNESSEE CHAPTER: Jim Bryan, Claire L. Peterson.
FRANKLIN COUNTY: David Camp.
CHATTANOOGA: Harvey D. Medearis 1V, James Davis, Bob Allen, Judy Bodley.

KNOXVILLE: John W. Cleland, Reina S. Cleland, Sydney Childers, Peter
Bowman, H, Phillips Hamlin, Pat Bing,

OAK RIDGE AREA: Jim Muir, Diantha Paré, Virginia Jones, John M. Googin,
Betty C. Griffith, Charles Washington, Dot Smith.

EXECUTIVE DIRECTOR: Chan Kendrick

GUESTS: <(Charles Huddleston, Temnnessee Student Rights Responsibilities
Center (Knoxville), Lee Ann Bellan (Knoxville, Joe Ingle, Southern
Prison Ministry (Nashville).

The meeting was called to order at 10:00 a.m, by the Affiliate Chair-
person, Delton Pickering.

The attached agenda was presented and adopted.
The motion to approve the minutes of April 19, 1975 meeting was m/s/c.
AGENDA ITEM B:

1. It was reported the Executive Committee would meet early December,

2. John Cieland, National Board Representative, distributed a printed
report of the meeting of the National Board.

3. Middle Tenmessee Chapter distributed copies of the BY LAWS OF THE
MIDDLE TENNESSEE CIVIL LIBERTIES UNION, INC, After discussion of
said by laws, it was m/s/c to approve.

It was announced that the Middle Tennessece chapter plamned to con-
tribute $200.00 to the state affiliate., This amount represents
fund-raising income. The contribution was accepted with gratitude.

i
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AGENDA ITEM C:

1. Copies of the Financial Report, January - September, were distributed,
Claire Peterson, Treasurer, responded to questions concerning the
report, Consensus to accept report,

2, Copies of the application for Crisis Area Fund Grant (Proposal) for
1976 were distributed. The request is for the sum of $5,000.00. It
was noted the Crisis Area Fund is soon to be designated the "Develop-
ment Fund."

3. It was proposed the 1976 budget be embodied in the Crisis Area Fund
grant application,

It was m/s/c to continue simple projection of budget as outlined
until funds from National are made known, At that time, the Exe-
cutive Committee is authorized to adopt the 1976 budget.

4. Fund raising:
It was suggested each chapter conduct some fund-raising event, and,
if possible, share some of the proceeds with the State. Chapters
are cautioned against large outlay of funds for such events, which
may result in loss to chapter.

AGENDA ITEM D:

1. County Jail Project is continuing,
m/s/c the Jail Project be concluded, an analysis prepared and dis-
tributed in order that a move toward litigation be started as soon
as possible.

Sixteen (l6) county jails have been visited and reported. Approxi-
mately forty-fifty counties included in the total project.

2. Southern Prison Ministry Proposal delayed until Joe Ingle could be
present.

3. Student Rights Handbook: Charles Huddleston, student from the Uni-
versity of Tennessee Law School {(Knoxville), representing the Ten-
nessee Student Rights and Responsibilities Center, reported the
Center is preparing a Student Rights Handbook, and requested co-
operation and financial support from the American Civil Liberties
Union of Tennessee, After discussion, it was m/s/¢ the Board re-
commend the American Civil Liberties Union Foundation of Tennessece
appropriate up to $1,000.00 seed money for the first printing of a
Juvenile Rights handbook, in co-operation with the Tennessee Students
Rights and Responsibilities Center.

Adjourned for lumnch. l{\

Meeting reconvened at 1:30 p.m.
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AGENDA ITEM D (con't,)

2I

The Board heard and discussed the proposal presented by Joe Ingle
of the Southern Prison Ministry.

Kramer moved the American Civil Liberties Union of Tennessee engage
in a co-operative effort with the Southern Prison Ministry in an
effort &f co-operation to secure and protect to prisomers those
rights secured to them by the Constitution of the United States and
applicable State Statues. Motion seconded and carried.

Kramer moved the Board recommend to the American Civil Liberties
Union Foundation of Tennessee that the Foundation instruct the Foun-
dation's Field Director, Richard Strehlow, to secure funds to be
"ear-marked" for the Prison Project. Motion seconded and carried.

AGENDA ITEM E.

1.

2.

3.

Current Litigation. The ruling of the Tennessee State Supreme Court
concerning the 'Snake Handlers Case" will be appealed to a three-
judge Federal Panel.

Ralph Moore Case: Reported by Jim Davis. Action deferred, pending
review of the case by the attormeys present,

Americans United Case, Joel Blatt not present to report.

ITEM NOT ON AGENBA:

Chattanocoga Bible Case: May refile in November, One plaintiff from
City School System, one plaintiff from County School System. One
attornmey in Chattancoga is willing to assist the co-operating attorney.

AGENDA ITEM F.

1.

February Leadership Conference at Gatlimburg.

Proposed dates for Conference: One of the last two week-ends in
February.

A possible alternative to Gatlinburg was suggested: Highlander
Center (near Knoxville)., Definite location and exact date to be
determined.

Proposed ideas relative to the retreat:

1. Chapter organization and day to day operation.

2., Membership development

3, “Type(s) of cases co-operating attorneys be asked to take.

4, In what way(s) the services of co-operating attorneys may be
used to the best advantage.

5. How can "urban" chapters expend services to area for which
chapter is responsible

6. How to get American Civil Liberties Union into educational
institutions

7. Fund raising
8, How to get "grass roots'" membership involved Z\\
9, Effective press relations. \
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10, Study Floxida ACLU Operatioms Manual prior to meeting.

11, Steering Committee to structure meeting.

12. Other crganizations with which ACLU might co-operate.

13. ACLU Foundation development and function,

14, Chapters are requested to send other suggestions to State
Office, in orxder of priority.

15. Oak Ridge Area Chapter called attention to the need for pur-
suing legislation (drafting and proposing legislation).

2. Proposal for Clarksville Chapter.
The need to "shore-up" existing chapters and establish new chapters
was made a part of the Crisis Area Fund Grant Request. Most likely
areas to need chapters are:
a. Clarksville, Tennessee ~ Colleges and Military Base in area.
b, Jackson, Tennessee - Four Colleges in area.

Googin moved Clarksville Chapter development be explored. Motion
seconded and carried.

3. Membership Campaign.
Chapters must engage in membership campaign this fall. Thig is
essential to maintaining a full time director. Chapters must assume .
the responsibility for most of the work, i.e. personal recruitment,
personal contacts, personal mailings followed up by personal contact.

It was suggested the format for membership development used by the
Massachusettes Affiliate be sent to each chapter,

Copies of the new "ACLU Manual of Organization” were distributed to
each Chapter Representative. Essential general information for
membership development is included in this document. This document
is the property of the Chapter and should be passed from Chairperson
to Chairperson. Since the manual is not complete, additions to it
will bhe forthcoming,

Childers moved that membership campaigns be emphasized during the
month of November, with each Chapter respomnsible for own efforts.
Motion seconded and carried.

CONTINUING AGENDA TTEM E-2:

2. After attorneys present conferred concerning the Ralph Moore Case,
Arnold recommended $190.00 as an appropriate amount to assist in the
Ralph Moore appeal to the Sixth Circuit Court of Appeals. The issue
concerns the right to picket,

Hamlin moved $190.00 be appropriated for the Ralph Moore Case.
Motion seconded and carried.

CONTINUING AGENDA ITEM E-3:

3, Americans United Case. Deferred to Executive Committee due to
absence of Joel Blatt. L\
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AGENDA ITEM G:

1 and 2. Concept of Small Claims Courts and proposing legislation
postponed until Workshop. Made an item on suggestions for
Workshop.

3. Committee on Revision of Tenmnessece Code,
Kramer reported he will explore further; will ask certain lawyers
to take specific sections of the code, will bring recommendations
to the State Board and, with the approval of the Beard, submit
siad recommendations to the appropriate persons in the State Legis-
lature,

m/s/c that Kramer chair the committee reviewing the Tennessee Code.

H. Announcenments:
ACLU pamphlet STOP S-1 (United States Semate - Bill 1).
Suggest members take personal interest. The following was suggest-
ed:

1. Write or call your senator and ask for a copy of S.B.1
indication that you have heard of its repressive mature.

2, Check through the bill yourself {(ACLU pamphlet may be
ueed as a guide}.

3. Write your senator a second letter about those sections
that you feel most strongly should be eliminated or
changed and ask that he work to amend or vote against
the bill.

4. Write your representative polnting out the anti-civil
libertarian features and indicating your concerm.

5. Contact your local newspapers and urge them to run
stories and editorials on the bill,

The meeting adjourned at 3:55 p.m.

Respectfully submitted,

DOT SMITH

Secretary
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AMERICAN CIVIL LIBERTIES UNION FOUNDATION COMMITTEE OF TENNESSEE

Minutes of the Meeting of October &, 1975

Vanderbilt University Club - Nashville

The meeting was called to order at 4:00 p.m. by the Chairperson, Delton
Pickering,

Members present were: Bob Allen, Phil Arnold, Pat Bing, Judy Bodley,
Peter Bowman, Jim Bryan, David Camp, Sydney Childers, John W. Cleland,
Reina §. Cleland, James Davis, John Googin, Betty C. Griffith, H.
Phillips Hamlin, Joe Ingle, Southern Prison Ministry, Guest, Bridget
Jodell, Virginia Jones, Chan Kendrick, Bruce Kramer, Harvey D. Medearis,
Jim Muir, Diantha Paréd, Claire L. Peterson, Delton Pickering, Dot Smith,
Charles Washington, Mary Wilder.

Kramer moved the Foundation Committee co-operate with the Tennessee
Students Rights and Responsibilities Center in the publication of
Students Rights Handbook and contribute $1,000.00 toward the publica-
tion of said handbook. The motion amended to state that the first
printing be distributed without cost to the recipient and that a
committee of the Foundation be consulted on the second printing and
distribution. The motion was seconded and carried as amended.

Designation of persons to serve on committee to work with the Ten-
nessee Student Rights and Responsibilities Center in the publication
of a Students Rights handbook: Bill Baird, David Camp, Diantha Park,
Dot Smith, Mary Wilder and Walter Mickulick,

Kramer moved the Foundation Field Director, Richard Strehlow, be author-

ized to engage in fund raising efforts to obtain funds to work with the

Southern Prison Ministry - Prison Rights Program., Motion seconded and
_carried,

The meeting adjourned at 4:40 p.m.
Respectfully submitted,

DOT SMITH, Secretary
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